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EXHIBIT “D”
BYLAWS
OF
PLUM CREEK CONDOMNIUM ASSOCIATION
An Assoclation of Unit Owners Under
The Utah Condominium Ownership Act
”Ir‘hke administration of the Plum Creek Condominiums and the Plum Creek
Condominium Association shall be governed by these Bylaws, the Act and the Declaration.

1. Anplicarion of Bvlaws.

All present and furure Unit Owners, Mortgagees, and occupants of Unis and thew
lessees, agents, guests, employees, and other persous who may use the facilities of the Project
in any manner are subject to the Declaration, these Bylaws and all rules roade pursnant thereto
and any amendment thereof, The acceptance of 2 deed of conveyance or the eniering into of 2
ease or the act of occupancy of a Unit shall constitute an agreement that the provisions of the
Declaration and these Bylaws (and any rules and reguiation made pursuant thereto), as they
may be amended from time to time, are accepiad, ratified and will be complied with.

7. Mapagement Committes.

2.1. The administration of the Project on behalf of the Association shall be conducted

e

by 2[Management Commitee]who shall be Unit Owners and residents of the State of Utah,
provided, however, that during such time as the Declarant appoints the members of the
Management Committec as provided in Section 2.11, the persons sa appointed shall not be
required to be either Unit Owners ot residents of the State of Utah. The acrual number of
members of the Committee shall be either three or five natura} persons as determined by the
Declarant during such time as Declarant appoints the Members and thereafter shall be

determined by the vote of the Unit Owners.

7 7 At each amnual rmeeting of the Association, subject to the provisions of Section
211, the Association shall elect members (o fill vacancies on the Management Comumittes. At
Jeast 30 days pricr to any annual mecting of the Association, the Management Comsnittee shall
elect from the Unit Owners a nominaring Committee of not less than three members (nane of
whom shall be members of the then Management Commurice) who shall recommend to the
annual meeting one nominee for cach position on the Management Comrnittee to be filled at
that particular annual meeting. Nominations for positions on the Management Commuttee may
also be able by petition filed with the secretary of the Association at lease seven days prior 10
the aopual meeting of the Association, which petition shall be signed by ten Or more Uit
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Ownears and signed by the nominee named therein indicating his willingness to serve as a
member of the Managemenr Committee, if elected.

+ 2.3. Members of the Management Committee shall serve for a term of two years;
provided, however, that two members of the Management Committee first elected by the Uait
Owners shall serve for an initial tetm of one year while the other mernher(s) shall serve for
initial terms of two years. Thereafter, all Management Commuttes members elected or
appointed shall serve for a two-year term or the unexpired term of the person in whose place
they were appoimted. The terms of no more than three members will end each year. The
members of the Management Committee shal} serve until thelr respective successors are
elacied, or until their death, resignation or removal. Any member of the Management
Commitiee who fails to attend four consecutive Management Committee meetings or fails to
attend at least six of the Management Committee meetings neld during any calendar year shall
forfei his membership on the Management Comrmittee,

2.4. Any member of the Management Commuttee may resign at any time by giving
wrimen notice to the chairman of the Association, or the remaining Management Commiitee
members. Any member of the Management Commitiee may be removed from membership on
the Mapagement Comrninee by a twe-thirds majority vote of the Association. Whenever there
shall ccur a vacancy on the Management Committee due to forfeiture, death, resignation,
removat or any other cause, the remaining members of the Commitiee shall appoint 2
successor member 10 serve unti) the next annual meeting of the Association, at which time said
vacancy shall be filled by the Association for the anexpired term, 1f any.

2 5 The members of the Management Commitiee shali receive no compensation for
‘heir services, other than reimbursement of expenses, unless expressly approved by & majority
of the Association, provided, however, that any member of the Management Committee may
be employed by the Association in another capacity and receive compensation for such
employment.

2.6. The Management Committee, for the beaefit of the Project and the Association,
shall manzage the business, property and affairs of the Project and the Association and enforce
the provisions of the Declaration, these Bylaws, the house rules and the administrative rules
and regulations governing the Project. The Management Conumittee shall have the powers,
duties, and responsibilities with respect 0 the Property as contained in the Act, the
Declaration and these Bylaws.

7.7. Regular meetings of the Management Committee shafl be held at such places
within the State of Utzh as the Management Committee shall determine. '
AT least six such meetings shall be held during each fiscal year after the first annual meeting of
the Association. At all meetings of the Management Committee, a majority of the members
shall constitute a quorum for the transaction of business, and the acts of the majoriry of the
members present ai a meeting at which a quorum is present shall be the acts of the Commiftee.
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The Management Committee shall annually elect all of the officers of the Association. The
meeiing for the election of officers shall be held at the first meeting of the Management
Committee immediately following the annual meeting of the Association.

2.8. Regular meetings of the Management Committee may be held without call or
notice. The person or persons calling a special mesting of the Management Comminee shall,
at least ten days before the meeting, give notice thereof by any usual means of communication.
Such notice need not specify the purpose for which the meeting 15 called, and \f an agenda is
prepared for such a meeting, the meeting need aot be restricted to discussions of the matters
listed on the agenda.

2.9. Speciai meetings of the Management Commirttee may be czlled by the chairman or
by any two Management Committee members.

2.10. Any member of the Management Commitiee may, at any lime, waive notice of
any meeting of the Management Committee in writing, and such waiver shall be deemed
equivalent to the giving of notice to the member. Atendance by a member of the Management
Committee ar a meering shall constitule a waiver of notice of such mesting except when a
Management Commitee member attends the meeting for the express purpose of objecting to
the transaction of any business because the meeting was not lawfully called. If all the
members of the Management Committee are present at any meeting of the Management
Committee, no notice shall be required and any business may be transacted at such meeting.

2.11. Until a date six years from the recording of the Declaration, or until Uaits to
which three-fourths of the undivided interest in the Common Areas and Facilities appertain
have been conveyed, including Units added by the expansion of the Project as provided in the
Dectaration, whichever occurs first, the Declarant, or some other person or persons seiected
or to be selected by Declarant, shall have the option to appoint and remove all members of the
Management Committes, appoint and remove all officers of the Association, or at Declarant's
oplion, may exercise the powers and responsibilities otherwise assigned by the Declaration,
these Bylaws, and the Act to the Association. Declarant shall bave the option ar any time after
the recording of the Declaration to turn over to the Assaciation the total rcsponsxb1 ity for
clecting and removing membets of the Management Committee.

2.12. The Management Commitiee, for the benefit of the Project and the Association,
shall enforce the provisions of the Declaration, these Bylaws, and the rules and regulations
governing the Property; and, subject to restrictions of Section 5.3 of these Bylaws, shall
acquire, arrange and pay for out of the Common Expense fund at least the following:

2.12.1. Water, sewer, garbage collection, electrical, telephone, gas and other
necessary utity services for the Comunon Areas and Facilities.




ENT 202442:2003 Pt 40 of 50

2.12.2. Water, sewer, electrical, ges or other necessary utility costs for Units
and limited Common Areas and Facilities which are not separately metered or charged, the
cost thereof, 50 far as pracricable, 1o be specifically assessed to the Owners of the Units
affected thereby.

2.12.3. A policy or policies of fire insurance, with extended coverage
endorsements, for the full insurable replacement value of the Units and Common Areas and
Facilities as provided in Section 7.2 of the Declaraticg, or such other fire and casuaity
insurance as the Management Commitiee shall determine gives substantially equal or greater
protection to the Unit Owners and their Mortgagees. The limits and coverage of such policies
shall be reviewed at least annually by the Maragement Committse as per the Declaration and
increased in its discretion. Insurance proceeds shall be payable and applicable as provided in
Article V1T of the Declaration,

- 2.12.4, A policy or policies of pubiic liability msurance insuring the
Management Commitiee, the Association and the individual Unit Owners against any liabiliry
io any persons or persons incident 1o the Ownership and/or use of the Property. Such policy
or policies shall be coansisient with the provisions of Section 7.3 of the Declaration. Limuts of
liability under such insurance shall be as provided in said Section.

2.12.5. Workmen's Compensation Insurance to the extent pecessary to comply
with any applicabie faws.

2.12.6. The services of a manager 10 manage its affairs as provided in the
Declaration, as well as such other persoune! as the Management Committee shall determine
shall be necessary or proper for the operation of the Common Areas and Facilities, whether
such personnel are employed directly by the Management Committee or are furnished by the
manager.

2.12.7. Legal and accounting services necessary or proper in the operation of
the Project and the Comumon Areas and Facilities or the enforcement of the Declaration.

2.12.8. A fidelity bond as provided in the Declaration. -

2.12.9. Painting, maintenance, repair and all landscaping of the Common
Areas and Facilities, and such furnishings 2nd equipment for the Comunon Areas and Facilities
as the Management Committee shall determine are necessary and proper, and the Management
Committee shall have the exclusive right and duty 1o acquire the same for the Common Areas
and Facilities, provided, however, that the interior surfaces of each Unit shall be painted,
maintained and repaired by the Unit Owner thereof, all such maintenance to be at the sole cost
and expense of that particular Unit Owner.

I
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2.12.10. Agny other material, supplies, labor, services, mainteaance, repairs,
structural alterations, insurance, taxes or assessments which the Manzagernent Committee 13
required to secure or pay for pursuant to the terms of the Declaration or Bylaws or which in
its opinion shal! be necessary or proper for the operaticn of the Common Areas and Facilities
or for the enforcement of the Declaration; provided that is any such materials, supplies, labor,
services, maintenance, repairs, structural lacerations, Insurance, axss O assessInents are
provided for particular Units, the cost thereof shall be specifically assessed to the Owners of
such Units.

2.12.11. Mainrtenance and repair of any Unit, 1if such maintenance or repair is
reasonably necessary in the discretion of the Management Committee to protect the Common
Areas and Faciliues or preserve the appearance and/or value of the Property, and the Unit
Owner of said Unit has failed or refused to perform said mzintenance or repair within a
reasonable time afier written notice of the necessity therefore delivered by the Management
Commitee 1o said Unit Owper; provided that the Management Committee shall levy a special
assessment against the Condomintum Unit of such Unit Owner for the cost of said maintenance
Or Tepair.

2.12.12. The Management Comymitiee shall have the exclusive right 1o contract
all goods, services and insurance; payment to be made from the Common Expense fund. This
provision shall net be construed to prohibit the Management Commitiee from delegating such
authority to the manager as it deems proper.

2.13. After the first electicn of the members of the Management Commiriee, Declarant
shall execute, acknowledge and record an affidavit stating the names of the members of the
Managemen: Committee. Thereafter, any two persons who are designated of record as being
members of the wos: recent Managemem Comrnitiee (regardless of whether or not they shall
still be members) may execute, acknowledge and record an affidavit stating the names of ail of
the members of the then current Management Comrnittee. The most recently recorded of such
affidavits shall be prima facie evidepce that the persons named therein are all of the incurnbent
members of the Management Committes and shall be conclusive evidence thereof tn favor of
all persons who rely thereson in good faith.

2.14. The fiscal year shall be determined by the Manapgement Commitee.
3. Meetings of the Association.

2.1. The presence in person or Wy proxy at any meeting of the Association of Uit
Cwners owning at lzast 50 percent of the undivided interests in the Common Areas and
Facilities in response to notice to all Unit Owners of record properly given shall constitute a
gquorum. In the event that Unit Owners owning such 50 percent interests are not present in
persan or by proxy, the meeting shall be adjourned for 24 hours, at which time it shall
reconvene and any nurnber of Unit Owners present at such subsequent meeting shall constitute
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2 quoram. Unless otherwise expressly provided in the Declaration, any action may be taken at
any meeting of the Unit Owhers upon a majority vote of the Unit Owners who are present in
person or by proxy and who are voting.

3.2. A Unit Owzer shall be deemed to be "good standing” and "entitled to vote™ at any
annual meeting or at any special meeting of the Associatiop if, and only if, he shall have fully
paid ali due installments of assessments made or levied against him and his Unit by the
Management Comrmittee as hereinafier provided, together with all interest, costs, attorney's
fees, penalties and other expenses, if any, properly chargeable to humn and against his Unit,
prior 1o the date fixed for such annual or special meeting.

3.3. Az all meetings of the Association, Unit Owners may vote in person or by proxy
executed in writing by the Unit Owner or his duly authorized attorney in fact. Proxies shall be
filed with the secretary of the Management Committee before or at the time of the meeting.
Unless otherwise specified therein, each proxy shall be vaiid for 11 months from the date of its
execution.

3.3. There shall be an annual meeting of the Association on the second Thursday of
each year at 7:00 p.m. or such other time as set by the Management Commitiee,
either at the Project or at such other reasonable place as may be designated. The Management
Commitiee shall give written notice of the ime and place of the annual meeting, said notice o
be delivered to the Unit Owners not less than ten days prior 1o the date fixed for said meeting.

3.4. Special meetings of the Association may be held at any time at the Project or at
some other reasonzble place to consider matters which, by the terms of the Declaration, the
Act, or these Bylaws, require the approval of all or some of the Unit Owners, or for any other
reasonable purpose. Special meetings shall be called by written notice, signed by a majority of
the Management Committee, or by Unit Owners representing at least ope-third in interest of
the undivided Ownership of the Comrnon Areas and Facilities and delivered to all Unit
Qwners not less than 15 days prior to.the date fixed for said meeting. The notices shall
specify the date, time and place of this meeting, and the maners to be considered.

3.5. Robert's Rules of Order (latest edition) shall govern the conduct of the
Associations' meetings when not in conflict with the Declaration or these Bylaws,

4. Comminee Officers.

4.]. The Management Commitiee shall perform its functions and respensibilities
through those members of the Commintee who are elected as officers annually by the
Commistee, and through such ageats or employees as the Committee may appoint. The
primary ¢fficers shall consist of a chairman, vice chairman, secretary and treasurer. The
offices of secretary and treasurer may be combined as one office. The Management
Committee may appoint such assistant officers as the Management Commitiee may deem

6



ill ENT 202442:2003 P§ 43 of 50

necessary. No officer shall receive compensation for serving as such unless a majority of Unit
Owners vole gtherwise.

4.2, The chairman shall be the chief executive of the Management Committes and
shall preside at all meetings of the Association and of the Management Committee and may
exercise the powers ordmarily allocable to the presiding officer of an Association, including
the appoiniment of commmitiees. The chairman shall exercise general supervision over the
Property and 1ts affairs. He shall sign on behalf of the Association all conveyances, mortgages
and contracts of matenal importance (o its business. He shall do and perform all acts which
the Management Commintee may require.

4.3. The vice chairman shall perform the fusctions of the chairman in the absence or
inability of the chairman.

4.4. The secretary shall keep minutes of all proceedings of the Manapement
Committee and of the meetings of the Association and shall keep such books and records as
may be necessary and apprapriate for the records of the Association and the Management
Commitiee. In the absence or inability of the chairman or vice chairmnan, the secretary shalj
perferm the functions of the chairman.

4.5. The treasurer shall be responsible for the fiscal affairs of the Association, but
may delegate the daily handling of funds and the keeping of records to a manager or managing
company.

4.6. If the Management Committee appoints other officers, such officers shall perform
such duties as may be prescribed or delegated from time 10 lime by the Management
Committee.

4.7. Any officer or agent shall be subject to removal, with or without cause, at

anytme by the affimative vote of a majority of the members of the Management Committee
then serving.

4.8, ‘All agreements, contracts, deeds, leases, checks and other insauments of the
Project for expenditures or obiigations shall be executed by any two officers of the
Management Cornmittee or by such other person or persons as may be designated by the
Management Commuttes.

5 Common Expenses: Assessments.

5.1, All assessments sball be made in accordance with the general provisions of
Article VIII of the Declaration.
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5.2. Tt shall be the responsibility of the Management Committee to determine questions
relating o the maintenaoce, repair and replacement of all Common Areas and Faciiities. The
Management Commuttee shall establish and update at least annually a Capital Improvement
Table which shall list each major capital improvemeat in the Project (e.g_ roofs, road, building
exteriors, clubbouse, swimming pool and tot jot, etc.}, each uems’ useful life, the present cost
of replacement, the estimarted cost to replace the item at the end of its useful life, the
percentage and arnount of the Common Assessment currently set aside in the reserve account
to replace the item at the end of its useful life and the amount of money currently set aside in
the reserve account for the replacement of the item. The Common Assessment shall include
arnounts necessary 1o establish and maintain reserve accounts for the replacement of each
major capital inprovement in the Project at the end of 1ts useful life,

5.3. Except as provided otherwise in these Bylaws or the Declaration, there shall by
po single structural alterasion, capital addition to, or capital improvement of the Common
Areas and Facilities requiring an expenditure in excess of $15,000, unless those holding two
thirds of the votes present in person or by proxy at a duly called meeting shail approve the
expenditure for such strucrural alterations, capital addition te, or capital improvement of the
Common Areas and Facilities.

5.4. Prior to the end of each fiscal year of the Association, the Management
Committee shall estimate the Comunon Expenses and capital contributions necessary for the
following year and prepare a budget based thereon. The estimated expenses and contributions
may include such amounts as the Managerment Commitiee tmay deem proper for generzl
working capital, for the general vperating reserve, for reserve funds for replacements of zli
major capital tmprevermnents and for major maintenance, pius estimated utility to other costs for
Urits and limited Common Areas and Facilities which are not separately metered or charged.
It shall so take into account amy expected income, surpius or deficit in the Common Expenses
for any prior year. The estimated Common Expenses and capital contributions shall be
assessed on a monthly basis to the Unit Owners in proportion to their percentage of undivided
interest in the Common Areas and Facilities as set forth in the Declaration. If the estimated
Commor Expenses prove inadequate for any reason, including nonpayment of any Uit
Owner's assessments, the Management Commitiee may, by resojution daly adopted, make
additional assessments, which shall be assessed to the Unit Owners in the same manzner as the
estimated Common Expenses. Each Unit Owner shall be obligated to pay to the Management
Commitiee assessments made pursuant te this Section on or before the first day of each month,
or in such other reascnable manner as the Management Coramittee shail designate. The funds
received by the Management Committee from assessments shali be kept in either capital
accounts o1 1n the common expense fund and shall be expended by the Management

Comuniitee only in accordance with the provisions of the Act, the Declaration and these
Bylaws.

5.5. Every determination by the Maragement Commitice with respect 1o the Common
Expenses and common expenditures necessary to maintain the Property, that is made within
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